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remember all that’s --
Q Would you like to see it?
A I just remember T said I don’t know. Like I said, --
MRE. NIXOMN: Judge, may I approach the Bench?
THE COURT: Sure.
THE WITNESS: I don‘t know who shot ne.
MR. JORDAN: Wait. That’s not -- she doesn’t say
that on there.
Q Would you please take a look at this statement and see
if you remember if that’s the questions that were asked
to you by Detective Fletcher and that was the interview

that was given?

A Yes, this was it.

Q Is that the way it went down that day?

A Yes, because I wasn’t talking then.

Q Correct, but you understood and you heard everything

that was said.

A I understood everything, yes, sir,

4] And you have a memory of that now?

A I never did forget that.

Q Okay. Now, this statement that was provided to ne by

the district attorney’s office has Detective Fletcher‘s
nName and your name here, but it also refers to female
and unknown female. Ts it your testimony that the

other two pecple in the room that were female was
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Detective Arnold, or a female police officer, and your
sister?
Yes, sir.
Can you tell the jury which one of those unknown
females said --

MR. JORDAN: Now, Judge, this is hearsay. What

somebody else said --
THE COURT: Let him finish asking the gquestion,
please. Ask your question.

I couldn’t figure that out myself.

MR. NIXON: May I ask my question, Judge?

MR. JORDAN: Go ahead.

THE COURT: Ask your gquestion.
My question is, Mrs. Finley, you’ve already established
that you remember this interview, that you remember who
was there --
Yes, sir.
== and that you understood what was asked you --
Yes, =sir.
-= that you heard everything that was asked you.
Yes, sir.
Now, what I‘m asking you is, they haven’t told me who
these unknown females are. vou told me that. I'm
asking you where it says in this taped transcript, did

she know who hurt her, and an unknown female said, she
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told me she didn’t know. Do you know who said that?

A That don’t say unknown female. That just say female.

Q One of them is an unknown female, and one of them is
female, correct?

A Yes.,

Q Now, can you tell pe which one of the females made that
statement in your presence?

A I do not know.

Q Was it your sister?

A I don’t know. They should have put her name by it.

Q I agree with you. T wish they had, but T'p asking you,
do you recall whether it was your sister that said, she
told me she didn’t know?

A It might of been.

0 And did you, in fact -- You, in fact, did tel] your
sister, Brenda Gay, that you didn‘t know, didn’t you?

2 I told a lot of people T didn’t know which one of the
two that shot me, but I knew it was one or the other.

I don’t deny that at all.

] And you‘re sure that during this interview the photo
Spread that was shown to You, vou picked out Rodney
Stanberry’s photograph?

A I pointed.

Q You were never shown any other line-ups or any other

photo spreads other than that day, were you?

— e e —_—
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Yes, sir.

You were?

Yes, =ir.

And was that scometime afterward?

I can’t recall whether it was the same day or later.
But on that day you were shown two photo spreads,
correct?

I think so. I’m not sure.

Well, please think carefully. It’s important. You
said you remember that day. You were shown two photo
Spreads, correct?

I don’t know. What you mean by photo spreads?

I mean a card or a piece of cardboard with a bunch of
photographs on it.

No, I just had pictures 1like ¥ou would take with a
camera.

Oh, okay. So just snapshot photographs?

Yes, sir.

And how many photographs was it?

I can’t say. It was a bunch of them. |
Five, =six?

I can’t recall.

Were they pictures of one person or a group of people [
or -- {

A& group of people on some of them, on most of them. /
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And were some of them individuals?

No, I didn’t see not one with one person on it

That was the first time you had been shown any

photographs, wasn’t it?

Yes, sir.

You told your husband that you didn’t want to come back

and live with him when you left the Rotary Rehab

Center, didn’t you?

I said I wasn’t going back to stay there.

And a divorce action is pending now, right?

We’'re divorced.

You’ve been divorced, but the issue of custody of your

children is still pending, isn‘t it?

Yes, =ir.

And that’s pending until after this trial is over?

Yes, sir.

And that’s because you told the judge, the divorce

judge, that your husband hired somebody to kill you?
ME. JORDAN: Judge, this is --

No, sir, I did not tell him that.

You never told him that?

No, sir.

Do you believe that?

Sirx?

You believe that, though, don’t you?
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Yes, sir.
Q You think
A Yes, sir,

] And that’s

that your

husband hireq Somebody to kill you?

why the divorce case has been reset ang

reset in the last year --

A I don’t know why it’s --
MR. JORDAN: Judge, this is not fair to her that a
judge --
THE COURT: She’s doing fairly well answering the
questions, Mr, --
MR. JORDAN: Okay. Well, I mean -- okay.

Q0 Do you know any other reason why the case has been

reset and reset and reset?

A I don’t know why he’s doing that.

Q It’s been reset every time this case, this criminaj

case, has been reset, hasn’t jt>

A No, it haven‘t, Its

s been reset for a different

reason, and T can't remember why.

Q The fact is, if Mr.

Stanberry gets convicted here

today, then You're going to get vour children, you

think, don’t you?

A No, sir. He don’t have anything to do with me getting
my kids.

0 Your husband has custody of your children now, doesn’
he?
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Yes, sir. The only thing he had to do with me losing
my kids in the first place
Did you ever tell anybody that you saw a -- Well,
strike that. Have you told us everything that you felt
was important, the important details about that day?

MR. JORDAN: Judge, I object to this question.

This involves --
THE COURT: I see nothing wrong with it.
Overruled.

I've answered any of those questions that vyou asked me.
Well, have you told us every significant detail or
every detail that you feel -- that was significant
about what you saw that day in response to either Mr.
Jordan’s questions or my questions?
As you ask me, it come back to me, that they --
As T ask you, it comes back to you?
Yes, because, like, as soon as all this over with, I
just want to try to get it out of my mind completely,
but I know that will never happen.
Did you see a white girl in the Bronco?
No. I don’t know who was in the Bronco.
Did you see a white girl in the Bronco while it was
parked in your driveway?
I didn‘t see anyone in the Bronco.

Did you tell the police or anybody else that You saw a
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white girl in the Bronco while it was parked --

I don't recall.

You don’t recall or you didn’t?

I don’t recall.

You could have told someone you saw a white female in
the Bronco?

I could have, and I could --

That would not be true, though, would it?

I don't recall.

You don’t recall whether there was a white female in
the Bronco?

I don't recall.

That’s a pretty significant fact, isn’t it?

For a white girl being being --

I'm asking you right now, when you locked out the
window and you told Mr. Jordan that you remember it
clearly and you could see clearly, you saw the Bronco.
Did you see a white female in the Bronco?

I don’t recall. The windows was tinted.

You don‘t -- Well, then you’re saying you didn’t see a
white female in the Bronco.

I don‘t recall. It could have been anything in there.
I don't recall.

I'm not asking you what could have been. 1I’m asking

you what you saw —-—
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A I don’t know.

Q -- with your eyes, ma’'am.

A I don’t know.

Q You don‘t know what you saw?

A I don’t know whether a white female was out in the

Bronco or not.

Q Please listen to my question. You said you saw the
Bronco clearly when you looked out the window.

A Yes, I saw the Bronco clearly.

Q I'm asking you here today, when you saw it clearly, did

you see a white female in the Bronco?

A I don‘t -—- I didn’t.
o] You did not?
A I'm not sure.

THE COURT: EKen, put a red mark wherever you are.
We’ll go to lunch. We'’ll be back at 1:15.
{Lunch recess.)

* % * * % % %

AFTERNOON SESSION

(Jury present.)
THE COURT: You want me to tell you your last
guestion?
ME. NIXON: Yes, sir, Judge, please.
THE COURT: Well, I'm not sure if what I'm

thinking about is the last one. Read him his
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last question, Barbara.
(Whereupon, the previous two guestions
were read back by the reporter.)

THE COURT: Yeah, that’s it. Her answer to you
before that was the glasses were tinted. She
didn’t say this but insinuated that no one
could see inside the car because of the
tinted glasses on the car. Then you asked
her again, are you saying there was not a
white girl in the car, and that's when --
that’s the last thing I remember. So you
pick it up from there or any way you wish to
pick it up.

ME. NIXOWM: That’s the first time that wyou didn’t
tell me right off the bat, Judge, since I've
been practicing law.

THE COURT: Well, I thought it was, but I wasn’t
sure,

Mrs. Finley, I Fjust have a few more guestions for you.
That first statement that you made to Detective
Fletcher in the hospital, I don’t have the date on
mine. Do you recall the date or do you recall when it
was?

Ne, I don’t.

But it was at a point when you still could not talk; is
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that right?

Not good.

Now, the second statement that you gave to Detective
smith and Detective Fletcher, that was on April the
14th, 1992; is that correct?

I'm not sure.

Does that sound right to you?

I don't know.

Was that at the Rotary Rehabilitation Center when you
made that statement?

April?

Yes, sir -- Yes, ma'am.

I went to Rotary some time in April. I don’t know
when.

Do you remember this detective right here, Detective
Smith and Detective Fletcher, the big detective, coming
out there to the Rotary Rehab and speaking with you?
Yes.

and taking a recorded statement from you at that time?
Yes.

Okay. I’m just gonna ask you a few questions about
that statement, please. Did you tell Lebarron Smith in
that statement that the other guy went in the back
door?

No, I didn‘’t.
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ME. NIXON: Judge, may I approach the witness?
THE COURT: Certainly.
Mrs. Finley, I'm going to ask you to read this portion
of this statement where it says Finley with a colon and
see if that refreshes your memory, please.
That might have been what I said, but the guy was
standing at the back door.
Can you read what -- Did you say that? Did you say
that the other guy went in the back door?
No, I didn’t.
Are you sure about that?
Positive.
Now, in that same statement that you made to Detective
Smith and to Detective Fletcher that was recorded, did
you tell Detective Smith that the glass screen door was
locked and they messed it, the door, the glass door, on
open and came on in?
No, I didn’t.
You sure about that?
Positive.
MR. NIXON: Judge, may I approach the witness
again?
THE COURT: Certainly.
Let me ask you to read that portion of this paragraph

where it says Finley colon, please.
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What -- messed? How do you mess the door?

Ma'am, I‘m just asking you if that’s what you said --
No, it’s not.

-~ to Detective Smith.

That might been the way they —-- they assumed I said,
but I never heard nobody mess the door.

You never told Detective Smith that the glass screen
door was locked and that he messed it, the door, the
qlasg door, on opean?

That was -- not with the back door. It was just --
You never told him that it was locked? You’re telling
us now that it wasn’t locked; is that correct?

No, I'm not. I don‘t remember.

You had told us before on my cross examination--

He was shaking that deoor at the back door.

No, I‘m talking about the front door.

The front door?

Yes, ma’am. Didn't you tell us before --

I said -~

Please, let me finish my question, please. Just listen
carefully. Didn’t you tell me before we broke for
lunch, when I asked you a guestion, that the screen
door on the front was unlocked?

Yes, I did.

And you’ve read this statement here that says the glass
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screen door was still locked, and they messed it, the
door, the glass door, on open. You read that on this
statement, didn’t you?

He messed it? What messed mean?

Are you denying that you told Corporal Smith that the
screen door was locked?

I don’t even know how you can mess the door.

Let me rephrase the question. Did you tell Corporal

Smith during this interview that the front screen glass

door was locked?

No, I didn’t.

You’re sure about that?

I don’t recall because I know Stan walked on in the
door.

But now you’re certain that it wasn’t locked, right?
He came in the door when I opened the wood door,
unlocked the wood door with my key, and he came on in
the door.

I‘ve heard your testimony, ma‘am. I‘m just trying to
nail it down. You're telling us now that the front
glass screen door was not locked?

I don’t remember.

Now you don’t know?

I know he came through the door without any assistance

from me.

L
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Well, you knew -- before lunch when I was asking you,
you were certain that it was locked, weren‘t you?
Isn’t that what you testified to?

I dont know. I don‘t recall that.

Now, have you told us everything else that these --
have you told us everything that these two people said
to you while they were in there? Mr. Buzz asked -- Mr.
Jordan asked you in detail what they said and what they
did, and I've questioned you about that. Is there
anything that you recall that either Mr. Stanberry or
the other person that you say was in yvour house said to
you?

No, neot that I can recall right now.

Do you recall them asking you if you had a pistol
permit?

No.

They never asked you that?

No. They asked me did I have a pillow slip.

A pillow slip?

Yes,

And you reviewed this statement, haven't you?

Yes.

And this transcript of this statement, did you see in
there where you said that they asked me did I have a

pistol permit?
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Yes.

And you’re saying that that’s not what that is?

No.

You’re saying that was a pillowcase?

Pillow slip.

Pillow slip?

Yeah.

When did you make that correction on this statement?
You told Mr., Jordan that that’s what it said, didn’t
you?

Yes, I did.

And when did you tell him that?

The first time I saw that statement.

And when was that?

I can’t recall.

Years ago, wasn't it?

No, it wasn‘t.

It was not?

Ho.

Was it a year ago?

I don't recall exactly when it was.

It was a long time ago when you told him, wasn’t it?
It wasn’t in the past month.

Mrs. Finley, this case has been going on for several

years, hasn’t it?
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Yes, it has.
And the first time it was set you reviewed your
statement, didn‘t you?
No, I didn’t.
You did not?
No.
Now, you said, also, if I understand you correctly,
that while you were sitting on the floor, Rodney
Stanberry found the key in the front door.
He discovered the key in the front door.
You told him where the key was, didn’t you?
No, I did not.
Are you sure about that?
I'm positive.
No doubt in your mind?
No doubt.

MR. NIXON: May I approach the witness, Judge?
I'm gonna again show you that same statement, Mrs.
Finley, and ask you if you could read the sentence
that’s underlined. It says, Finley, in response to Mr.
Smith’s gquestion. Would you please read that?

MR. JORDAN: What page are you on?

ME. NIXOM: Page three.
I read it.

What does it say?
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And I told Stan the key was in the front door, but I
did not tell Stan that.
Okay. That’'s what this says, isn’t it?
That’s what that say.
And that’s what you told Lebarron Smith back in April
of 1992, isn’t it?
No, it is not.
You didn’t tell him that?
No, 'I didn‘t.
You know he recorded this statement?
Yes, he told me that.
So if that’s on that tape, that’s not your voice; is
that what you’re telling us?
It might be my voice, but they -- whoever --
You‘re positive you never said that?
I'm positive.
Okay. And in response to Mr. Jordan’s question about
holding the gun, you said that the man held a gun with
one hand on you. Did he hold it with two hands on you?
Yes, sometimes. Hefd hold it with one hand for a
while. Then he would héld it with two hands.
And, by the way, you’ve reviewed this statement. You
didn’t say anywhere in here in this statement at all
that Rodney Stanberry ever had a gun or held a gun on

you, did you?
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I don’t recall.

Would you like to review it?

No. It would take too long, because I know -- I know
what happened.

And did you tell Lebarron Smith that Tyrone, your
neighbor, told Mike Finley that he saw Stanberry come
into your house that day?

That’s what Mike told me.

Yes. VYou told that to Lebarron Smith, didn’t you?

I don’t know what who I told that.

Now, Mrs. Finley, do you recall -- you were trying to
get your husband to sell his guns, weren’t you?

No, I wasn’t.

Do you recall your husband discussing with you selling
his guns to the person from New York?

He did not do it. There was no discussion about that.
The answer is no?

No.,

And you didn’t have any discussions with him about
selling his guns to anyone?

No.

At that time?

Not at all

Did you want him to sell his guns?

No.
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Did you hear Rodney Stanberry tell your husband not to
sell his guns to these people from New York?

No, I did not.

You don‘t recall that?

I didn’t hear it.

I believe that’s all I have. Thank you, Mrs. Finley.

REDIRECT EXAMINATION

BY ME. JORDAN:

Q

Valerie, have you kept any diary of all the visits that
Lebarron and I have made to you?
Mo, I haven’t.
And have we come out to talk to you quite a bit on this
case?
Not that often.
But more than three or four times?
Yes.
And you don’t keep track of the notes that I keep of
our conversations, do you?
No, I don't.
But you know that you told Lebarron and myself about
Stan having a gun, don’'t you?
Yes, sir.
And you know you told us both about --
MR. NIXOHN: Object to leading.

THE COURT: Don’t lead her.

|
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Did you ever tell Officer Lebarron Smith about Stan, in
fact, having a gun?

Yes, sir.

Did you also tell him about the gun being held with |
both hands sometimes and sometimes with one hand?

Yes, sir.

Now, I have not gone over my notes with you, have I?
No.

And who knows about what happened out there? Do I ==
Have I told you what happened at that house?

No.

Why not?

You wasn‘t there. You couldn’t told me.

Okay. You said that Stan has had different things on
his car, or his Bronco, on the front and back and he’s
changed those from time to time.

Yes.

Do you know what he had on there at the time this
happened?

I'm not sure. I think it -- I’m not sure. 1 can’t be
definite.

But you know at some times he's had on there --

"One night stand."

"One night stand." Do you know if that was even on

there when this happened?
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I didn’t pay it no attention.

It was not important to you at the time?

No.

Mr. Nixon asked you about going up to Axis. What’s the
name of the person that supposedly owned the trailer?
Dick.

And did you meet his wife?

She never did come out.

But who told you about the wife?

Mike.

Okay. And were there kids out there?

Yes.

What was your attention to that day? Was your
attention to target shooting with the boys, or what
exactly were you more attentive to?

At first, I was target shooting with them, and then I
saw the kids come out the trailer, and then I stopped
target shooting because I was scared the kids might
been in danger.

Did you go around and get everybody’'s name that was up
there that went target shooting and write them down?
No, I did not.

Did you expect that to be important in any way
whatsoever?

No, I did not.
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Now, Mr. Nixon has referred to a tape. Do you remember
when Detective Fletcher came out and saw you at the --
you were still at the hospital at that time.
Yes, sir.
Were you still in intensive care?
Mo, sir. I had been moved to a room.
MR. NIXON: Which tape are you talking about?
MR. JORDAN: HNumber one.
1711 show you what’s been introduced as State’s Exhibit
42 and 43. Have you ever seen those pictures before,
to your recol}ecticn?
I can’t recall.
Do you know it those are the phdtngraphs ~= I mean, do
you know whether or not those are the photographs that
Detective Fletcher brought out to you?
No, these not them.
Do you see Rodney Stanberry in those photographs?
Yes, sir.
Is he in both of them?
Let me see. He is.
MR. NIXON: I renew my objection on leading,
Judge .
THE COURT: He is but those pictures are already
admitted.

Now, do you know or are you aware that you didn‘t even
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talk that time that he came and saw you?
Yes, sir.
Let me go ahead and play this for you and see if you
remember this happening.
(Whereupon, audio tape was played)

Now, do you remember that happening?
Yes.,
Do you remember that conversation?
Yes, sir.
Tell us what you remember about it.
He came over to the -- and had the thing and so he
asked could I -- well, he asked me could I talk at all
and so my voice must have been my sister voice, and --
Could you talk at that time, Valerie?
I couldn’t talk clear or nothing because my throat and
everything was still messed up.
Didn’t you still have a tube in your throat?

MR. NIXON: Same objection, Judge. I renew my

cbjection, leading, continuous.

THE COURT: That wasn’t leading. Overruled.
Now, have you ever, ever told anybody with your voice
that you did not know who broke inte your house?
No, I haven’t.
Ever?

Never.
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Since March 2nd -- since day one until today?

Never.

Have you ever stated it was anybody but Rodney
Stanberry and Ponytail?

Never.

Ever?

Never.

Now, Mr. Nixon asked you about Rodney Stanberry holding
the gun, having the gun. When was that? Take us back
to where -- At what point in time did Stan have the
gun?

When Ponytail was doing other things.

Let’s go back to that because I didn’t ask you about
that. I’m sorry. That’s my fault. What other things
was Ponytail doing?

That’s when he went in the kitchen and spotted the
microwave. That’s when he was trying to tell Stan
other things that they could pick up. So Stan had the
gun on me at that time. So that’s why I wasn’t sure
which one shot me.

Okay. Well, let’s go back to this. Did you see where
Stan got the gun from?

No, I didn’t.

Do you know if he brought the gun with him?

I don't Know.
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Did you ever see if he swapped a gun with Ponytail?

I never did see it, because after Stan -- by that time,
Stan had went in the gun vault.

Okay. So you don’t know where that qun was from?

I don’t know, no.

Did they ever, the two of them, have guns pointed at
you at the same time?

No, they did not.

S0 just one at a time had the gun?

Yes,

Now, what other things, when Stan had the gun on you,
what was Ponytail doing, specifically? Tell us what
you recall seeing him doing. What did you see?

He walked out of the living room and walked through the
dining room, and then he started hollering back through
the dining room. He said, man, we can get that
microwave, and he came on back around and said, we can
get the VCR, the TV. And so that’s when Stan said, we
don’t have enough room in the truck.

Now, did Ponytail look any other places, under the
couch or any other places in the house or anything like
that?

Not that I saw. I didn’t see any -- Stan, he looked in
the couches because Stan say Mike keeps guns under the

couches.
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I'm sorry. I can’t hear you.

He said, Mike hides guns in the couch, so let’s look in
the couch, so they just picked the pillows up. There
were pillows -- there were three pillows on the couch.
Who picked up the pillows?

Both of them at different times.

Did you see then obtain or retrieve anything from under
the couches?

No, I did not.

Or under the couch cushions, I mean?

No, I didn‘t,

Now, why don’t Yyou know who shot You? Why don’t you
know -- Have ¥ou ever been able to say that Stan was
the person that shot you or, for that matter, that

Ponytail was the person that shot you?

No, I haven‘’t.

And T do believe T asked you who was the last person --
I did ask you who was the last person You saw with the
gun on direct examination.

Yes,

And who was that? |
Ponytail,

He was the last person that had a gun pointed at you? i
Yes, |

Mr. Nixon asked you about your husband having gloves
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and a hat similar to those in the photograph. Can you
say whether or not those were or were not your
husband’s, or do they look similar?

I say they were similar. I don’t know whether those

are the same ones or not.

What did your husband have a mask and gloves for?

When he went hunting.

He used a hunting mask?

Yes.

&nd hunting gloves?

Yes.

What was the relationship of Tyrone with Mike, your

husband?

They were friends.

In what sense?

They weren’t good friends like Stan and Mike was. They

was just friends, neighbors and friends. They talked

every time they saw each other.

All right. Mr. Nixon asked you about seeing a white

man going to the back door, that you had burglar bars

and that they pushed their way in. First of all --
MR. NIXON: I didn’t say pushed, Judge.

Did you see a white man at the back door or did you see

Ponytail?

Ponytail.
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How would you describe Ponytail?

He was light skin with hair pulled to the back in a
rubber band and it was plaited.

Light skinned?

Uh-huh.

Did anybody come in through the back door?

No, they didn‘t.

You know that now?

I know it.

I mean, you know that from that time.

Yes.

I’'m not asking you about what you may have said to the
police on April 14th while you were at Rotary, but did
anybody, in fact, come through the back door?

No one.

Which door did both of them come through?

Through the front deoor.

Did your house have any burglar bars?

No, they didn’t.

Was there any reason for you not te let -- open the
door for Stanberry?

No, there wasn‘t.

Any reason whatsocever?

I didn’t think so.

Mo, I‘m asking. Is there any reason why you would not
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let Stanberry come into your house?

There was no reason.

Valerie, do you normally let strangers into your house?
No, I don't.

Would you have let anybody else into that house?

No, I wouldn’t.

Mr. Nixon asked you about being suspicious of your
husband. Tell us what things happened or what things
came to mind after you got -- when you started being
able to talk again, things of that nature that caused
you to be suspicious of your husband.

Because we normally keep our locked from top to bottom,
keep all the windows locked and everything, the doors
locked. &nd so when I got up that morning, I saw the
back door wide open. He had left the door open, and he
had told Stan --

Hold on. That’s one thing. Let’s go one by one.

He had told me Stan was coming by the house to pick up
a tree stand. When Stan got to the house, he ain’t
said nothing about no tree stand.

Never even mentioned the tree stand?

Never.

What else made you suspicious?

When he told me, tried to convince me somebody else had

did this to me after I had told him who did it, who was
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in the house. Then he tried to convince me somebody
else did it.

Anything else you can think of that made you suspicious
that something just wasn’t right?

(Inaudible) That was all I needed.

Mr. Nixon stated that if Stanberry’s convicted, that
you're gonna get your kids back. What --

That don’t have nothing to do with my kids. He don’t

have nothing to do with my kids.

Does he have custody of jmur kids? fQP sf]f} SI{I:;}’M )
!1} St
#
No, he don’t. Cjﬁgﬂ" ji,ff c«-rjf'-.ci;n
€5 '
I mean, temporary custody? A ﬁligjif;%}?\j
No, he don’t.. @pﬂ*1iiﬁﬂ.

Has he ever had temporary custody of your kids?

Never. I hate he was even around them now at all.

Now, let me ask you about the brown Bronco, when you
loocked at the brown Bronceo. Did you see anybody in the
brown Bronco?

No, I did not.

Did you see anybody get out of the brown Bronco?

No, I did not.

Did you see anybody get into the brown Bronco?

Ho, I did not.

Now, tell us how —-- You had to open the front door with

your dead-bolt key; is that correct?




Yes.
Now, tell us specifically what happened. You opened
the front, the big wood front door, and then what
happened?
Then Stan opened the storm door, came on in, and then
he yelled -- cause he could see Ponytail through the --
from the front door, and so he was becked and hollered
for him to come on around to the front. And so when he
came to the front door, he had the gun on me, and I
started shaking.
Valerie, I want you to listen to something, too. I
want you to listen to your voice on April 14th. I
couldn’t play your voice on this one because you didn‘t
say anything. I want you to hear your voice on the
14th, which would have been about six weeks after this
happened.

(Whereupon, audio tape was played.)
Now, on there, you say the glass screen door was still
locked, what the voice said. What I’'m asking is, was
it, in fact, locked or not, from what you can tell us
now with your full voice?
It wasn't.
It was not?
No.

Okay. So when Mr. Nixon asked you that, you were

L
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mistaken about what you told the detective; is that
correct?
Yes,

MR. NIXON: No, sir, Judge, she told -- she just
said that. Excuse me. I'm gonna object to
mischaracterization. The tape just said she
said it was locked.

THE COURT: We heard the tape.

MR. JORDAN: That’s what I just said, the tape
said it was locked, and she was mistaken when
she told you that it was not locked, as far
as telling the detective.

But, in fact, when you just went through and told us
exactly what happened, did you ever unlock the door for
Stan and the ponytail guy to come through the front?
No, I did not.

(Whereupon, audio tape was played.)
Mr. Nixon asked you about a pistol permit. Let me just
rewind this.

(Whereupon, audic tape was played)
Are you talking about a pillow slip there?
A pillow slip.
It’s kind of hard to hear. Valerie, your voice sounds
a little bit -- sounds a lot different on that tape on

the l14th of April of 792 than it does today. Were you
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under medication at that time?
Yes, I was,
Pretty heavy medication?
Yes, I was.
Were you still in pretty bad shape?
Yes, sir.
You had about how many more months to go at rehab, at
Rotary?
About six.
So you were just -- You had been released from the
hospital on April the é6th straight to Rotary?
Yes, sir.
And this was April the 14th, so this is eight days
after you got out of the hospital?
Yes, sir.
Valerie, could you have been mistaken about some things
that you remember telling Lebarron Smith on that tape
recorder?
THE COURT: Pardon me. I didn’t understand your
guestion.
Could you have been mistaken about your remembering or
what you can recall?
No, sir.
I mean, specifically the words that you said, not as

far as what happened.
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The words, I was trying to say pillow slip, but it was
evidently that wasn‘t what I was saying.

I mean, I don’t know. I'm just saying, your voice is a
lot different then than it is now.

Yes.

Valerie, just so we’re absolutely clear on this, did
anybody else come into your house on that Monday
besides Stan and Ponytail?

I didn’t see anyone else.

They were the only two people?

Yes, sir.

That you saw come in?

That I saw.

and you’re absolutely sure that Stanberry and Ponytail
were the two individuals that came in your house and
that assaulted you?

Positive.

RECROSS EXAMINATION

BY MR. NIXON:

Q

Mrs. Finley, Mr. Jordan showed you State’s Exhibit
Number 43 and Number 42 just a minute ago, right?

Yes.

And you told him that these were not the photographs
that Detective Fletcher showed you in the hospital that

first time; is that right?
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Yes.

They were not?

No, sir.

You’re sure about that, right?

I‘m not positive, but I know Stan is on those two
pictures.

Well, you told Mr. Jordan just a minute ago that those
weren’t the photographs.

The other pictures looked newer than those.

They were other photographs but not these photographs?
No. They were pictures that locked -- they weren’t so
old and worn, the pictures that I saw, but those, it’s
been so long ago, they could have been worn since then.
Now you’re telling us that these could have been the
photographs that he showed you? Do you remember the
photographs what photographs Detective Fletcher showed
you?

Some photographs with Stan in them and Ponytail.

Can you tell us if those are the photographs or not?

I can’t be for sure because those photographs have been
worn., Itfs been three years.

You told Mr. Jordan that they were not, but now you’re
saying they could have been?

They could have been.

You don’'t know?
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I don't think so. They might be, because I didn’t
think about the worn -- worn and tear that three years
could put on a picture.

Now, you were asked about the -- You just told Mr.
Jordan that Mr. Stanberry and this other person were
going through, lifting the pillows up and going through
the couch. Did you tell him that?

Yes, sir.

And you saw that?

Yes, sir.

And today is the first day you’ve told anybody that
that happened, didn’t you?

No, sir.

You didn’t tell Detective Smith that, did you?

Yes, sir.

In either one of these interviews?

I'm not for certain.

You don’t know?

I don’t know but that’s what they did.

You didn’t tell us that earlier today in your testimony
when you were telling us everything that happened,
either, did you?

You didn’t ask.

Okay. Mr. Jordan played part of the first tape, Mrs.

Finley. This is the first tape with Detective Fletcher
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at the hospital.
(Whereupon, audio tape was played.)

MR. JORDAN: EKen, stop it. Judge, we need to take
something up at side-bar.

THE COURT: Do what?

MR. NIXON: 1I'm sorry. I didn’t hear you.

MR. JORDAN: We need to take something up on
side-bar.

{Whereupon, an off-the-record
side-bar conference was held.)

THE COURT: Ladies and gentlemen, I have been
advised that this tape -- in the tape someone
not Mrs. Finley made a statement, and this is
the statement -- They’re playing this tape of
the statement of Mrs. Finley. I was advised
that somebody present made a statement about
what Valerie did or didn’t do. Just consider
Valerie’s testimony in this tape. They can
call -- Valerie Finley’'s statement. This
other person, if identified, they can call.
I'11 make sure that if anyone has any problem
getting her here, I‘11 make sure that person
is here. But I want to tell you that in
advance. I haven’t heard -- I’'m not really

sure what they’re talking about, either, but
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Did you
I heard
Did you

Yes.

Did you hear the voice when one female said, does she

know who
she does
know?
Yes.

Did you

No, I di

we’ll listen to it together and find out.
Go ahead.

NIXON: And, Judge, this is just the remainder
of the tape that Mr. Jordan played a portion
of.

COURT: You told me that.

NIXON: It’s wvery short.

COURT: MNow, this tape was made when she was
in the hospital; is that correct?

JORDAN: Yes, Your Honor.

NIXON: VYes, sir.

JORDAN: When she couldn’t talk. Her voice is
not on this tape. Valerie’s voice --

(Whereupon, audio tape was played.)
hear that, Mrs. Finley?
1t

hear it clearly?

hurt her, and another female said, she told me
n’'t remember -- or she told me she doesn’t
say that?

d not.
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And whose voice was that that said she told me she
didn’t know?
I have no idea.
You don’t know?
Let me hear it again.

(Whereupon, audio tape was played.)
I don’t know who that was.
Hear that?
Yes, I heard it, but it’s so faint, I couldn’t
recognize who it was.

(Whereupon, audio tape was played.)
That voice right there. Is that your sister?
I don't know. It could be. That tape is all -- People
don’t sound the same on tapes.
Well, the only people that were in there that were
female, were you and your sister and the police
officer, a female police officer, isn’t it?
Yes, sir.
And you were awake, weren’t you?
Yes, sir.
And it would have been your sister or the police
officer, correct?
Yes, sir.
And you can’t tell from listening to that tape whether

that’s your sister’s voice or not?
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No, sir.
But you did hear that person say she told me she
doesn’t know?
But I never told no one I never Knew, never.
And you said that, in response to Mr. Jordan’s
gquestions, that Tyrone was not good friends with Mike.
That’s Tyrone, the neighbor you were talking about,
right?
Yes. I didn’t say he -- he was not his best friend.
He was just a friend.
Your neighbor?
Yes.
Now, Mr. Jordan played a part of this second tape that
was made on April the 14th, 1992.

MR. JORDAN: Judge, I’d play it all if I could

hear it better. I have a hard time hearing,

=]

but we’ll play it all, if Mr. Nixon wants to.

HR; NIXON: We can do that.
Have you heard that tape?
I don’t know.
Detective Smith and Detective Fletcher were at the
Rotary Rehab when that tape was taken, correct?
I think so.
Do you remember that?

Yes.
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That’s the one where you were speaking.
Yes.
And the questions that I asked you regarding that
interview on my cross examination a minute ago when you
said that you didn’t say, are you now saying that you
could have been wrong, that you could have said those
things?
Say what?
Well, for example, on the tape, are you denying that
you said, that you told Detective Smith that the glass
screen door was locked and they messed it, the door,
the glass door, on open and came in?
Yes, I am.

(Whereupon, audio tape was played.)
That is incorrect.
Ma'am?
That is incorrect.
What is incorrect, Mrs. Finley?
That address. I said 1736 Meadow Avenue.
And what did you say here? What did this voice say?
Middle Avenue.
You said that, though, didn’t you?
Huh?
on this tape?

That’s what it sounds like.
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(Whereupon, audio tape was played.)
That was incorrect.
What was incorrect, Mrs. Finley?
I was born August the 19th, 1962, not *52.
Okay. That was your wvoice on that tape, wasn’t it?
Yes.

(Whereupon, audio tape was played.)
That’s not correct. His name was Malthus. His name
was not Malcomb.
Is that your voice, also, on the tape?
Yes.

(Whereupon, audio tape was played.)
In the transcript that was provided to me by the
district attorney’s office of this interview, it says
that you said the other guy went in the back door.
You couldn’t hear what I said. That might be what it
sounds like, but he was at the back door.

(Whereupon, audio £ape was played.)
Is that your voice?
Yes.
Did you hear what it said, that the glass screen door
was still locked and they messed it, the door, the
glass door on open?
No, that's not what I said. They mashed the -- That'’s

supposed to be mashed, not messed. They mashed the




door where you have to sgueeze the handle.
Did you say the glass screen door was still locked?
I said it was unlocked.
I'm gonna let you hear that again. Okay?

(Whereupon, audio tape was played.)
Now, that is your veoice. Did you say the glass screen
door was still locked?
If I did, it wasn’t, because the door was not locked.
You were mistaken?
Stan came in as soon as I opened -- unlocked the wood
door. Stan mashed the screen door and came on in and
called the other guy. Ponytail come around --
You don’t dispute that was your voice on this tape
saying that?
If you all say it was.
Now, I'm also going to ask you about on page three of
this transcript that was provided to me of this
interview by the district attorney’s office. It says,
"And I told Stan the key was in the front door."
I did not tell Stan that. |
Did you tell Lebarron Smith that you told Stan that?
No, I did not.

(Whereupon, audio tape was played.)
I didn’t see them leave.

Mafam?
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I didn't see them leave.
Okay.
(Whereupon, audio tape was played.)
Did you say that?
I don’t recall saying that Stan saw --
Did you hear that?
I heard it, but Stan saw the key in the front door
hisself (sic).
Okay. Your voice said, and I told Stan the key was in
the front door, right?
I'm not sure. I couldn’t make that out myself.
(Whereupon, audio tape was played.)
That’s what it said, but that’s not what happened.
MR. NIXON: Judge, I would move to admit both of
these tapes into evidence.
THE COURT: Fine. They're introduced.
ME. NIXOM: You want to mark them?
MR. JORDAN: Yeah, let’s mark them.
(State’s Exhibits 47 and 48 admitted in
evidence.)
Thank you, Mrs. Finley.
ME. NIXON: That’s all I have of that witness,
¥Your Honor.
THE COURT: Anything further?

MR. JORDAN: HNo, Your Honor.

-
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THE COURT: Before you take your next witness,
let’s take a few minutes. 1Is that all right
with y’all or do you want to wait another
hour?

(Recess. )
(Jury present.)

ME. JORDAN: The State rests at this time.

THE COURT: First witness. I know you got —-- Do
you mind waiting for your motion a few
minutes?

MR. NIXON: No, sir, Judge. If you‘ll just have
-- record them as having been today, having
been filed now --

THE COURT: I wish this had been done before the
jury came back in, but --

MR. NIXONM: Excuse me just a minute, Judge. I
call Tyrone Dortch, and if you will consider
the motions that I filed having been filed at
the close of the Plaintiff’s case, Judge, we
can argue those when the jury goes back out,
if that’s okay.

THE COURT: Sure.

TYRONE DORTCH

was sworn and testified as follows:

MR. NIXON: Give me one second, Judge.




